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COMMERCE-JUSTICE-STATE/Court-Appointed Lawyer Fees in Capital Cases

SUBJECT: Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Bill
for fiscal year 1999 . . . S. 2260. Nickles amendment No. 3272.

ACTION: AMENDMENT AGREED TO, 53-47

SYNOPSIS:  As reported, S. 2260, the Partments of Commerce, Justice, and State, the Judieiad Related gencies

Appropriations Bill for fiscalyear 1999, willprovide a total of $33.239 billion in new bget authoriy, which
is $1.115 billion more tharparopriated for fiscalyear (FY) 1998 and is $3.647 billion less thaguested. The bill contains e
spendirg increases for various law enforcement activities.

The Nickles amendmentvould prohibit paying court-gopointed defense attorpein Federal gatal cases more than the Federal
prosecutilg attorng's in such cases. The amendment would limig tmé conpensation for the defense attoyageno limit would
beput on the amourgaid to them for their ggenses. Further, no limit would bkaced on the number of defense attgs@ssined
to a caital case. Becifically, the conpensation in a montpaid to a court4apointed defense attorpen a caital case could not
exceed the copensatiorpaid in that month to the United States Attoriier the district in which the action wasosecuted.

Those favoringthe amendment contended:

Most caital cases arprosecuted in State courts. In most States, the anpaithto court-ppointed attorngs is cgped. In

Federal courts, for non-pital cases, the amount that ynaepaid to court-ppointed attorngs is often cpped. In Federal gital

cases, thagh, no cs exist, and the fees that are lgeshaged are outrgeousy high. Typically, lawyers in such cases gpaid

ers. The avera three to five times as much as tlresecutiig attorngs. We think thapaying that much is an abuse of the piax ge
annualpay for a United States attorye peryear. That rate gfay is more than adpiate for defense attoryeas well
as forprosecutig attorngs. We further note that hagjhis hug parity between the amount that the Federal Governpagst
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lawyers toprosecutepele for caital offenses and the amount thgpal/s them to defenpegle for those offensegives lawers

a huge incentive to want to be on defense teams. Theeagaitable course is to limit the defense attgso beilg paid no more
thanprosecutig attorng's. The Nickles amendment would establish that limit. The limit wopihtlyaonly to defense attorys’
conmpensation; thg would still be able to receive unlimited sums from the#gers to cover their ggenses. Ayone chaged with

a caoital crime is entitled to a fair defense, but that does not mean that fle [@wlavyers) hired to neresent him or her is entitled
to become indeendenty wealthy, at the tagayers’ expense providing that defense. If Senatorgrae with that common-sense
principle they should vote in favor of this amendment.

Those opposinghe amendment contended:

We do not think that it is fair to cqmare the amournpaid to prosecutors with the amoupégid to court-ppointed public
defenders, becaugeosecutors do not have the sampesses. Unlike courtpgointedpublic defenders, thedo not have tpay
the salaries of their office hlor rent, or ay of the other costs associated witprizate lawpractice. When we were rivate
law practice we were ofterpgointed ly the court to serve as defense counsel, and we yisoafid that the amoumaid came to
less than we made on other cases. Therefore, the anpaicht® court-ppointed defense attorpe are not exorbitant, so this
amendment to limit their fees should beoted.



